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nel, information, services, or facilities, on a
compensated or uncompensated basis, as the
Council Chairman determines necessary to
carry out the functions of the Council;

(B) each Federal agency may, in its discre-
tion, furnish the Council with such informa-
tion, services, and facilities as the Council
Chairman may request to the extent per-
mitted by law and within the limits of avail-
able funds; and

(C) each Federal agency may, in its discre-
tion, detail to temporary duty with the Coun-
cil, such personnel as the Council Chairman
may request for carrying out the functions of
the Council, each such detail to be without
loss of seniority, pay, or other employee
status.

(e) MEETINGS.—The Council shall meet at least
semi-annually and shall hold other meetings at
the call of the Council Chairman. Appropriate
Federal facilities, where available, may be used
for such meetings. Whenever the Council, or a
committee of the Council, considers matters
that affect the jurisdictional interests of Fed-
eral agencies that are not represented on the
Council, the Council Chairman may invite the
heads of such agencies, or their designees, to
participate in the deliberations of the Council.

(f) FUNCTIONS AND DUTIES; ANNUAL REPORT.—
(1) The Council shall advise the Secretary, the
Chairman, the Committee on Commerce,
Science, and Transportation of the Senate, and
the Committee on Transportation and Infra-
structure of the House of Representatives with
respect to rail transportation policy issues it
considers significant, with particular attention
to issues of importance to small shippers and
small railroads, including car supply, rates,
competition, and effective procedures for ad-
dressing legitimate shipper and other claims.

(2) To the extent the Council addresses specific
grain car issues, it shall coordinate such activi-
ties with the National Grain Car Council. The
Secretary and Chairman shall cooperate with
the Council to provide research, technical and
other reasonable support in developing any re-
ports and policy statements required or author-
ized by this subsection.

(3) The Council shall endeavor to develop with-
in the private sector mechanisms to prevent, or
identify and effectively address, obstacles to the
most effective and efficient transportation sys-
tem practicable.

(4) The Council shall prepare an annual report
concerning its activities and the results of
Council efforts to resolve industry issues, and
propose whatever regulatory or legislative relief
it considers appropriate. The Council shall in-
clude in the annual report such recommenda-
tions as it considers appropriate with respect to
the performance of the Secretary and Chairman
under this chapter, and with respect to the oper-
ation and effectiveness of meetings and industry
developments relating to the Council’s efforts,
and such other information as it considers ap-
propriate. Such annual reports shall be reviewed
by the Secretary and Chairman, and shall in-
clude the Secretary’s and Chairman’s views or
comments relating to—

(A) the accuracy of information therein;
(B) Council efforts and reasonableness of

Council positions and actions; and
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(C) any other aspects of the Council’s work
as they may consider appropriate.

The Council may prepare other reports or de-
velop policy statements as the Council considers
appropriate. An annual report shall be submit-
ted for each fiscal year and shall be submitted
to the Secretary and Chairman within 90 days
after the end of the fiscal year. Other such re-
ports and statements may be submitted as the
Council considers appropriate.

(Added Pub. L. 104-88, title II, §201(a), Dec. 29,
1995, 109 Stat. 937.)
REFERENCES IN TEXT

The date of enactment of the ICC Termination Act of
1995, referred to in subsec. (a), is the date of enactment
of Pub. L. 104-88, which was approved Dec. 29, 1995.

The Federal Advisory Committee Act, referred to in
subsec. (a)(4), is Pub. L. 92-463, Oct. 6, 1972, 86 Stat. 770,
as amended, which is set out in the Appendix to Title
5, Government Organization and Employees.

§727. Definitions

All terms used in this chapter that are defined
in subtitle IV shall have the meaning given
those terms in that subtitle.

(Added Pub. L. 104-88, title II, §201(a), Dec. 29,
1995, 109 Stat. 940.)

SUBTITLE II—OTHER GOVERNMENT
AGENCIES
Chapter Sec.

11. National Transportation Safety
Board 1101

CHAPTER 11—NATIONAL TRANSPORTATION
SAFETY BOARD

SUBCHAPTER I—GENERAL

Sec.
1101. Definitions.
SUBCHAPTER II—ORGANIZATION AND
ADMINISTRATIVE

1111. General organization.

1112. Special boards of inquiry on air transpor-
tation safety.

1113. Administrative.

1114. Disclosure, availability, and use of informa-
tion.

1115. Training.

1116. Reports and studies.

1117. Annual report.

1118. Authorization of appropriations.
SUBCHAPTER III—AUTHORITY

1131. General authority.

1132. Civil aircraft accident investigations.

1133. Review of other agency action.

1134. Inspections and autopsies.

1135. Secretary of Transportation’s responses to
safety recommendations.

SUBCHAPTER IV—ENFORCEMENT AND
PENALTIES

1151. Aviation enforcement.

1152. Joinder and intervention in aviation proceed-
ings.

1153. Judicial review.

1154. Discovery and use of cockpit voice and other
material.

1155. Aviation penalties.

AMENDMENTS

1994—Pub. L. 103-272, §1(c), (d), July 5, 1994, 108 Stat.
745, added subtitle II (comprised of chapter 11,
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§§1101-1155) and struck out former subtitle II, except
that chapter 31 (comprised of §§3101-3104) of subtitle II
was redesignated and restated as chapter 315 (com-
prised of §§31501-31504) of subtitle VI, as enacted by
Pub. L. 103-272, §1(e).

CHAPTER REFERRED TO IN OTHER SECTIONS
This chapter is referred to in section 329 of this title.
SUBCHAPTER I—GENERAL
§1101. Definitions

Section 40102(a) of this title applies to this
chapter.

(Pub. L. 103-272, §1(d), July 5, 1994, 108 Stat. 746.)

HISTORICAL AND REVISION NOTES

Revised Sec-

tion Source (U.S. Code) Source (Statutes at Large)

(no source)

A number of the source provisions of the chapter are
taken from 49 App.:ch. 20. The text of 49 App.:ch. 20 con-
tains general definitions, some of which are used in
those source provisions.

This section is included to ensure that the identical
definitions that are relevant are used without repeat-
ing them. The source provisions for the definitions are
found in the revision note for section 40102(a) of the re-
vised title.

SUBCHAPTER II—ORGANIZATION AND
ADMINISTRATIVE

§1111. General organization

(a) ORGANIZATION.—The National Transpor-
tation Safety Board is an independent establish-
ment of the United States Government.

(b) APPOINTMENT OF MEMBERS.—The Board is
composed of 5 members appointed by the Presi-
dent, by and with the advice and consent of the
Senate. Not more than 3 members may be ap-
pointed from the same political party. At least
3 members shall be appointed on the basis of
technical qualification, professional standing,
and demonstrated knowledge in accident recon-
struction, safety engineering, human factors,
transportation safety, or transportation regula-
tion.

(c) TERMS OF OFFICE AND REMOVAL.—The term
of office of each member is 5 years. An individ-
ual appointed to fill a vacancy occurring before
the expiration of the term for which the prede-
cessor of that individual was appointed, is ap-
pointed for the remainder of that term. When
the term of office of a member ends, the member
may continue to serve until a successor is ap-
pointed and qualified. The President may re-
move a member for inefficiency, neglect of duty,
or malfeasance in office.

(d) CHAIRMAN AND VICE CHAIRMAN.—The Presi-
dent shall designate, by and with the advice and
consent of the Senate, a Chairman of the Board.
The President also shall designate a Vice Chair-
man of the Board. The terms of office of both
the Chairman and Vice Chairman are 2 years.
When the Chairman is absent or unable to serve
or when the position of Chairman is vacant, the
Vice Chairman acts as Chairman.

(e) DUTIES AND POWERS OF CHAIRMAN.—The
Chairman is the chief executive and administra-
tive officer of the Board. Subject to the general
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policies and decisions of the Board, the Chair-
man shall—

(1) appoint, supervise, and fix the pay of offi-
cers and employees necessary to carry out this
chapter;

(2) distribute business among the officers,
employees, and administrative units of the
Board; and

(3) supervise the expenditures of the Board.

(f) QUORUM.—Three members of the Board are
a quorum in carrying out duties and powers of
the Board.

(g) OFFICES, BUREAUS, AND DIVISIONS.—The
Board shall establish offices necessary to carry
out this chapter, including an office to inves-
tigate and report on the safe transportation of
hazardous material. The Board shall establish
distinct and appropriately staffed bureaus, divi-
sions, or offices to investigate and report on ac-
cidents involving each of the following modes of
transportation:

(1) aviation.

(2) highway and motor vehicle.
(3) rail and tracked vehicle.

(4) pipeline.

(h) SEAL.—The Board shall have a seal that
shall be judicially recognized.

(Pub. L. 103-272, §1(d), July 5, 1994, 108 Stat. 746.)

HISTORICAL AND REVISION NOTES

Remtsi%dnSec- Source (U.S. Code) Source (Statutes at Large)
1111(a) ........ 49 App.:1902(a). Jan. 3, 1975, Pub. L. 93-633,
§303(a), (b)(2)- (c), 88 Stat.
2167, 2168.
1111(b) ........ 49 App.:1902(b)(1) Jan. 3, 1975, Pub. L. 93-633,
(1st sentence §303(b)(1), 88 Stat. 2167T;
words before Oct. 14, 1982, Pub. L.
comma, 2d-last 97-309, §1 (1st sentence), 96
sentences). Stat. 1453.
1111(c) ........ 49 App.:1902(b)(2).
1111(d) ........ 49 App.:1902(b)(1)
(1st sentence
words after
comma), (3) (1st,
2d, 4th sentences).
1111¢e) ........ 49 App.:1902(b)(3)
(3d, last sen-
tences), (¢)(3).
1111(f) ........ 49 App.:1902(b)(4).
1111(g) ........ 49 App.:1902(b)(5),
(e)(1).
1111¢h) ....... 49 App.:1902(c)(2).

In subsection (a), the words ‘‘previously established
within the Department of Transportation’ are omitted
as unnecessary. The words ‘‘in accordance with this
section, on and after April 1, 1975 are omitted as exe-
cuted.

In subsection (c), the words ‘‘except as otherwise pro-
vided in this paragraph’ are omitted as surplus. The
text of 49 App.:1902(b)(2) (4th sentence) is omitted as ex-
ecuted.

In subsection (d), the words ‘“On or before January 1,
1976 are omitted as executed. The words ‘‘(and there-
after as required)” and ‘‘(hereafter in this chapter re-
ferred to as the ‘Chairman’)’” are omitted as unneces-
sary.

In subsection (e), before clause (1), the words ‘‘is the
chief executive and administrative officer of the
Board’ are substituted for ‘‘shall be the chief executive
officer of the Board and shall exercise the executive
and administrative functions of the Board” for clarity.
The words ‘‘Subject to the general policies and deci-
sions of the Board, the Chairman shall’’ are substituted
for 49 App.:1902(b)(3) (last sentence) to eliminate unnec-
essary words. In clause (1), the words ‘‘Subject to the
civil service and classification laws’ are omitted as un-
necessary because of title 5, United States Code, espe-
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cially sections 3301, 5101, and 5331. The words ‘‘the
Board is authorized” are omitted for consistency be-
cause the authority to appoint officers and employees
is vested in the Chairman subject to the ‘‘general poli-
cies and decisions of the Board” as provided in the
source provisions. The words ‘‘including investigators,
attorneys, and administrative law judges’ are omitted
as covered by ‘‘officers and employees’”. The words
‘“‘carry out this chapter’ are substituted for ‘‘carry out
its powers and duties under this chapter’” to eliminate
unnecessary words. In clause (3), the words ‘‘expendi-
tures of the Board’ are substituted for ‘“‘the use and ex-
penditure of funds” for clarity.

In subsection (f), the words ‘‘duties and powers’ are
substituted for ‘‘function” for consistency in the re-
vised title and with other titles of the Code.

In subsection (g), the text of 49 App.:1902(c)(1) is omit-
ted as unnecessary because of 40:ch. 10.

§1112. Special boards of inquiry on air transpor-
tation safety

(a) ESTABLISHMENT.—If an accident involves a
substantial question about public safety in air
transportation, the National Transportation
Safety Board may establish a special board of
inquiry composed of—

(1) one member of the Board acting as chair-
man; and

(2) 2 members representing the public, ap-
pointed by the President on notification of the
establishment of the special board of inquiry.

(b) QUALIFICATIONS AND CONFLICTS OF INTER-
EST.—The public members of a special board of
inquiry must be qualified by training and expe-
rience to participate in the inquiry and may not
have a pecuniary interest in an aviation enter-
prise involved in the accident to be investigated.

(c) AUTHORITY.—A special board of inquiry has
the same authority that the Board has under
this chapter.

(Pub. L. 103-272, §1(d), July 5, 1994, 108 Stat. 747.)

HISTORICAL AND REVISION NOTES

Reviz_eoziLSec— Source (U.S. Code) Source (Statutes at Large)
1112 e 49 App.:1443. Aug. 23, 1958, Pub. L. 85-726,
§703, 72 Stat. 782.
49 App.:1655(d) (1st Oct. 15, 1966, Pub. L. 89-670,

sentence). §6(d) (Ist
Stat. 938.
Jan. 3, 1975, Pub. L. 93-633,

§304(a)(1)(A), 88 Stat. 2168.

sentence), 80

49 App.:1903(a)
1)(A).

In subsection (c), the words ‘‘when convened to inves-
tigate an accident certified to it by the National Trans-
portation Safety Board’ are omitted as surplus.

§1113. Administrative

(a) GENERAL AUTHORITY.—(1) The National
Transportation Safety Board, and when author-
ized by it, a member of the Board, an adminis-
trative law judge employed by or assigned to the
Board, or an officer or employee designated by
the Chairman of the Board, may conduct hear-
ings to carry out this chapter, administer oaths,
and require, by subpena or otherwise, necessary
witnesses and evidence.

(2) A witness or evidence in a hearing under
paragraph (1) of this subsection may be sum-
moned or required to be produced from any
place in the United States to the designated
place of the hearing. A witness summoned under
this subsection is entitled to the same fee and
mileage the witness would have been paid in a
court of the United States.
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(3) A subpena shall be issued under the signa-
ture of the Chairman or the Chairman’s delegate
but may be served by any person designated by
the Chairman.

(4) If a person disobeys a subpena, order, or in-
spection notice of the Board, the Board may
bring a civil action in a district court of the
United States to enforce the subpena, order, or
notice. An action under this paragraph may be
brought in the judicial district in which the per-
son against whom the action is brought resides,
is found, or does business. The court may punish
a failure to obey an order of the court to comply
with the subpena, order, or notice as a contempt
of court.

(b) ADDITIONAL POWERS.—(1) The Board may—

(A) procure the temporary or intermittent
services of experts or consultants under sec-
tion 3109 of title 5;

(B) make agreements and other transactions
necessary to carry out this chapter without
regard to section 3709 of the Revised Statutes
(41 U.S.C. b);

(C) use, when appropriate, available services,
equipment, personnel, and facilities of a de-
partment, agency, or instrumentality of the
United States Government on a reimbursable
or other basis;

(D) confer with employees and use services,
records, and facilities of State and local gov-
ernmental authorities;

(E) appoint advisory committees composed
of qualified private citizens and officials of the
Government and State and local governments
as appropriate;

(F) accept voluntary and uncompensated
services notwithstanding another law;

(G) accept gifts of money and other prop-
erty;

(H) make contracts with nonprofit entities
to carry out studies related to duties and pow-
ers of the Board; and

(ID require that the departments, agencies,
and instrumentalities of the Government,
State and local governments, and govern-
ments of foreign countries provide appropriate
consideration for the reasonable costs of goods
and services supplied by the Board.

(2) The Board shall deposit in the Treasury
amounts received under paragraph (1)(I) of this
subsection to be credited to the appropriation of
the Board.

(c) SUBMISSION OF CERTAIN COPIES TO CON-
GRESS.—When the Board submits to the Presi-
dent or the Director of the Office of Manage-
ment and Budget a budget estimate, budget re-
quest, supplemental budget estimate, other
budget information, a legislative recommenda-
tion, prepared testimony for congressional hear-
ings, or comments on legislation, the Board
must submit a copy to Congress at the same
time. An officer, department, agency, or instru-
mentality of the Government may not require
the Board to submit the estimate, request, in-
formation, recommendation, testimony, or com-
ments to another officer, department, agency, or
instrumentality of the Government for ap-
proval, comment, or review before being submit-
ted to Congress.

(d) LIAISON COMMITTEES.—The Chairman may
determine the number of committees that are
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appropriate to maintain effective liaison with
other departments, agencies, and instrumental-
ities of the Government, State and local govern-
mental authorities, and independent standard-
setting authorities that carry out programs and
activities related to transportation safety. The
Board may designate representatives to serve on
or assist those committees.

(e) INQUIRIES.—The Board, or an officer or em-
ployee of the Board designated by the Chairman,
may conduct an inquiry to obtain information
related to transportation safety after publishing
notice of the inquiry in the Federal Register.
The Board or designated officer or employee
may require by order a department, agency, or
instrumentality of the Government, a State or
local governmental authority, or a person trans-
porting individuals or property in commerce to
submit to the Board a written report and an-
swers to requests and questions related to a
duty or power of the Board. The Board may pre-
scribe the time within which the report and an-
swers must be given to the Board or to the des-
ignated officer or employee. Copies of the report
and answers shall be made available for public
inspection.

(f) REGULATIONS.—The Board may prescribe
regulations to carry out this chapter.

(Pub. L. 103-272, §1(d), July 5, 1994, 108 Stat. 747.)

HISTORICAL AND REVISION NOTES

Revzz%zilSec— Source (U.S. Code) Source (Statutes at Large)
1113(a) ........ 49 App.:1903(b)(1), Jan. 3, 1975, Pub. L. 93-633,
). §304(a)(1)(A), (b)(1> (3) ),
(7)-(9), 88 Stat. 2168, 2169,
2170; July 19, 1988, Pub. L.
10(%372, §4, 102 Stat. 876.
1113(b) 49 App.:1441(b) Aug. 23, 1958, Pub. L. 85-726,
(1)(A). (words before §701(b), 72 Stat. 781.
semicolon).
49 App.:1655(d) (1st Oct. 15, 1966, Pub. L. 89-670,
sentence). §6(d) (1st sentence), 80
Stat. 938.
49 App.:1903(a)
1)(A), (D)(6)(C).
1113(b) 49 App.:1903(b)(4).
(L)(B).
1113(b) 49 App.:1441(b)
1)(C). (words after semi-
colon).
49 App.:1655(d) (1st
sentence).
49 App.:1903(a)
L)(A).
49 App.:1903(b) Jan. 3, 1975, Pub. L. 93-633,
(6)(A). §304(b)(6), 88 Stat. 2170;
July 19, 1988, Pub. L.
100-372, §5 102 Stat. 877.
1113(b) 49 App.:1903(b)
g;(D)f(D, 6)(B), (D)—(H).
49 App.:1903(b)(7).
49 App.:1903(b)(8).
49 App.:1903(b)(9).
49 App.:1903(b) (12). Jan. 3, 1975, Pub. L. 93-633,
§304(b)(12), 88 Stat. 2171;
July 19, 1988, Pub. L.
100-372, §4, 102 Stat. 876;
Nov. 28, 1990, Pub. L.
101-641, §6 104 Stat. 4656.

In subsection (a)(1), the words ‘‘sit and act at such
times and places’” are omitted as unnecessary. The
word ‘‘necessary’’ is substituted for ‘‘as the Board or
such officer or employee deems advisable’ because it is
more accurate.

In subsection (a)(2), the words ‘‘the witness would
have been’ are added for clarity and consistency in the
revised title and with other titles of the United States
Code.

In subsection (a)(4), the words ‘‘If a person disobeys”’
are substituted for ‘“‘In case of contumacy or refusal to
obey’ for consistency in the revised title and with
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other titles of the Code. The words ‘‘of the Board” are
substituted for ‘‘of the Board, or of any duly designated
employee thereof” to eliminate unnecessary words. The
words ‘‘the Board may bring a civil action in a district
court of the United States’ are substituted for ‘‘such
district court shall, upon the request of the Board, have
jurisdiction” for consistency in the revised title and
because of 28:1331. The word ‘‘forthwith’ is omitted as
surplus. The words ‘“‘An action under this paragraph
may be brought in the judicial district” are added for
clarity.

In subsection (b)(1)(A), the text of 49 App.:1441(b)
(words before semicolon) is omitted as superseded by 49
App.:1903(b)(6)(C).

In subsection (b)(1)(B), the words ‘‘make agreements
and other transactions’ are substituted for ‘“‘enter into

. such contracts, leases, cooperative agreements, or
other transactions’ to eliminate unnecessary words.
The words ‘‘to carry out this chapter’ are substituted
for ‘‘in the conduct of the functions and the duties of
the Board under this chapter’” for consistency. The
words ‘“‘with any government entity or any person’ are
omitted as surplus.

In subsection (b)(1)(C), the words ‘‘Department of
Transportation and of other” are omitted as surplus.
The words ‘‘department, agency, or instrumentality of
the United States Government’’ are substituted for ‘‘ci-
vilian or military agencies and instrumentalities of the
Federal Government” in 49 App.:1903(b)(6)(A) for con-
sistency in the revised title and with other titles of the
Code. The text of 49 App.:1441(b) (words after semicolon)
is omitted as superseded by 49 App.:1903(b)(6)(A).

In subsection (b)(1)(D), the word ‘‘available” is omit-
ted as surplus.

In subsection (b)(1)(E), the words ‘‘one or more’ are
omitted as surplus because the authority to appoint ad-
visory committees is discretionary and unlimited on
its face. The word ‘‘appropriate’” is substituted for
‘‘necessary or appropriate’” to eliminate unnecessary
words. The words ‘‘in accordance with the Federal Ad-
visory Committee Act’’ are omitted as surplus because
that Act applies unless specifically excluded. (See 5
App. U.S.C.)

In subsection (b)(1)(G), the words ‘‘gifts of money and
other property’ are substituted for ‘‘gifts or donations
of money or property (real, personal, mixed, tangible,
or intangible)”’ to eliminate unnecessary words.

In subsection (b)(1)(H), the words ‘‘public or private”
are omitted as surplus.

Subsection (b)(2) is substituted for ‘‘and to apply the
funds received to the Board’s appropriations’ for clar-
ity and consistency in the revised title and with other
titles of the Code.

In subsection (c¢), the word ‘‘submits’ is substituted
for ‘‘submits or transmits’ for consistency. The words
“‘Director of the Office of Management and Budget’’ are
substituted for ‘‘Office of Management and Budget’’ be-
cause of 31:502(a).

In subsection (d), the word ‘‘appropriate’” is sub-
stituted for ‘‘necessary or appropriate’” to eliminate
unnecessary words.

In subsection (e), the words ‘‘officer or employee’ are
substituted for ‘‘employee’ for consistency in the re-
vised title. The words ‘‘by order’” are substituted for
‘‘by special or general orders’ to eliminate unnecessary
words. The word ‘‘individuals’ is substituted for ‘‘peo-
ple”’ for consistency in the revised title.

In subsection (f), the words ‘‘prescribe regulations to
carry out this chapter’” are substituted for ‘‘rules and
regulations as may be necessary to the exercise of its
functions’ for consistency in the revised title and with
other titles of the Code and because ‘‘rule’” and ‘‘regu-
lation” are synonymous.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1131, 1132 of this
title.
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§1114. Disclosure, availability, and use of infor-
mation

(a) GENERAL.—Except as provided in sub-
sections (b) and (c) of this section, a copy of a
record, information, or investigation submitted
or received by the National Transportation
Safety Board, or a member or employee of the
Board, shall be made available to the public on
identifiable request and at reasonable cost. This
subsection does not require the release of infor-
mation described by section 552(b) of title 5 or
protected from disclosure by another law of the
United States.

(b) TRADE SECRETS.—(1) The Board may dis-
close information related to a trade secret re-
ferred to in section 1905 of title 18 only—

(A) to another department, agency, or in-
strumentality of the United States Govern-
ment when requested for official use;

(B) to a committee of Congress having juris-
diction over the subject matter to which the
information is related, when requested by that
committee;

(C) in a judicial proceeding under a court
order that preserves the confidentiality of the
information without impairing the proceeding;
and

(D) to the public to protect health and safety
after giving notice to any interested person to
whom the information is related and an oppor-
tunity for that person to comment in writing,
or orally in closed session, on the proposed
disclosure, if the delay resulting from notice
and opportunity for comment would not be
detrimental to health and safety.

(2) Information disclosed under paragraph (1)
of this subsection may be disclosed only in a
way designed to preserve its confidentiality.

(c) COCKPIT VOICE RECORDINGS AND TRAN-
SCRIPTS.—(1) The Board may not disclose pub-
licly any part of a cockpit voice recorder record-
ing or transcript of oral communications by and
between flight crew members and ground sta-
tions related to an accident or incident inves-
tigated by the Board. However, the Board shall
make public any part of a transcript the Board
decides is relevant to the accident or incident—

(A) if the Board holds a public hearing on
the accident or incident, at the time of the
hearing; or

(B) if the Board does not hold a public hear-
ing, at the time a majority of the other fac-
tual reports on the accident or incident are
placed in the public docket.

(2) This subsection does not prevent the Board
from referring at any time to cockpit voice re-
corder information in making safety recom-
mendations.

(d) DRUG TESTS.—(1) Notwithstanding section
503(e) of the Supplemental Appropriations Act,
1987 (Public Law 100-71, 101 Stat. 471), the Sec-
retary of Transportation shall provide the fol-
lowing information to the Board when requested
in writing by the Board:

(A) any report of a confirmed positive toxi-
cological test, verified as positive by a medi-
cal review officer, conducted on an officer or
employee of the Department of Transportation
under post-accident, unsafe practice, or rea-
sonable suspicion toxicological testing re-
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quirements of the Department, when the offi-
cer or employee is reasonably associated with
the circumstances of an accident or incident
under the investigative jurisdiction of the
Board.

(B) any laboratory record documenting that
the test is confirmed positive.

(2) Except as provided by paragraph (3) of this
subsection, the Board shall maintain the con-
fidentiality of, and exempt from disclosure
under section 552(b)(3) of title 5—

(A) a laboratory record provided the Board
under paragraph (1) of this subsection that re-
veals medical use of a drug allowed under ap-
plicable regulations; and

(B) medical information provided by the
tested officer or employee related to the test
or a review of the test.

(3) The Board may use a laboratory record
made available under paragraph (1) of this sub-
section to develop an evidentiary record in an
investigation of an accident or incident if—

(A) the fitness of the tested officer or em-
ployee is at issue in the investigation; and

(B) the use of that record is necessary to de-
velop the evidentiary record.

(Pub. L. 103-272, §1(d), July 5, 1994, 108 Stat. 749.)

HISTORICAL AND REVISION NOTES

RevzgzeocfnSec» Source (U.S. Code) Source (Statutes at Large)
1114(a) ........ 49 App.:1905(a). Jan. 3, 1975, Pub. L. 93-633,
§306(a), (b) 88 Stat. 2172;
Oct. 14, 1982, Pub. L.
97-309, §2 96 Stat. 1453.
1114(b) ........ 49 App.:1905(b).
1114(c) ........ 49 App.:1905(c). Jan. 3, 1975, Pub. L. 93-633,
88 Stat. 2156, §306(c);
added Oct. 14, 1982, Pub. L.
97-309, §2, 96 Stat. 1453; re-
stated Nov. 28, 1990, Pub.
L. 101-641, §4, 104 Stat.
4654.
1114(d)(1) .... | 49 App.:1903(b) Jan. 3, 1975, Pub. L. 93-633,
A1)(A). 88 Stat. 2156 §304(b)(11),
added Nov. 28 1990, Pub.
L. 101-641, §6, 104 Stat.
4656.
1114(d)(2) .... | 49 App.:1903(b)
(11)(B).
1114(d)(3) .... | 49 App.:1903(b)
11)(0).

In subsection (a), the words ‘‘record, information, or
investigation” are substituted for ‘‘communication,
document, investigation, or other report, or informa-
tion” to eliminate unnecessary words. The words ‘‘of
the United States’ are added for clarity.

In subsection (c¢)(1), before clause (A), the words
‘“Notwithstanding any other provision of law” are
omitted as surplus. The word ‘‘relevant’’ is substituted
for ‘“‘relevant and pertinent’ to eliminate unnecessary
words.

In subsection (d), the words ‘‘officer or employee’ are
substituted for ‘‘employee’ for clarity and consistency
in the revised title and with other titles of the United
States Code.

In subsection (d)(2), before clause (A), the words
“maintain the confidentiality of”’ are substituted for
“maintain in confidence’ for consistency in the revised
title and with other titles of the Code. In clause (A),
the words ‘“‘of a confirmed and verified toxicological
test’” are omitted as unnecessary because of the re-
statement of the source provisions in paragraph (1) of
this subsection.

In subsection (d)(3), the words ‘‘laboratory record
made available under paragraph (1) of this subsection”
are substituted for ‘‘such a laboratory record’ for clar-
ity.
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REFERENCES IN TEXT

Section 503(e) of the Supplemental Appropriations
Act, 1987, referred to in subsec. (d)(1), is section 503(e)
of Pub. L. 100-71, which is set out as a note under sec-
tion 7301 of Title 5, Government Organization and Em-
ployees.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 1154 of this title.

§1115. Training

(a) DEFINITION.—In this section, ‘‘Institute”
means the Transportation Safety Institute of
the Department of Transportation and any suc-
cessor organization of the Institute.

(b) USE OF INSTITUTE SERVICES.—The National
Transportation Safety Board may use, on a
reimbursable basis, the services of the Institute.
The Secretary of Transportation shall make the
Institute available to—

(1) the Board for safety training of employ-
ees of the Board in carrying out their duties
and powers; and

(2) other safety personnel of the United
States Government, State and local govern-
ments, governments of foreign countries,
interstate authorities, and private organiza-
tions the Board designates in consultation
with the Secretary.

(¢c) FEES.—(1) Training at the Institute for
safety personnel (except employees of the Gov-
ernment) shall be provided at a reasonable fee
established periodically by the Board in con-
sultation with the Secretary. The fee shall be
paid directly to the Secretary, and the Sec-
retary shall deposit the fee in the Treasury. The
amount of the fee—

(A) shall be credited to the appropriate ap-
propriation (subject to the requirements of
any annual appropriation); and

(B) is an offset against any annual reim-
bursement agreement between the Board and
the Secretary to cover all reasonable costs of
providing training under this subsection that
the Secretary incurs in operating the Insti-
tute.

(2) The Board shall maintain an annual record
of offsets under paragraph (1)(B) of this sub-
section.

(Pub. L. 103-272, §1(d), July 5, 1994, 108 Stat. 750.)

HISTORICAL AND REVISION NOTES

RevitsgirLSec— Source (U.S. Code) Source (Statutes at Large)
1115(a) .... (no source).
1115(b) .... 49 App.:1903(b)(10) Jan. 3, 1975, Pub. L. 93-633,

(1st, 2d sen-
tences).

49 App.:1903(b)(10)
(3d-last sen-
tences).

§304(b)(10), 88 Stat. 2156;
added July 19, 1988, Pub.
L. 100-372, §4, 102 Stat. 876.
1115(¢) ........

In subsections (b) and (c), the words ‘‘or successor or-
ganization’ are omitted as unnecessary because of sub-
section (a) of this section.

In subsection (b), before clause (1), the words ‘‘(estab-
lished for the purpose of developing courses and con-
ducting training in safety and security for all modes of
transportation)’” are omitted as surplus. In clause (1),
the words ‘‘carrying out their duties and powers’ are
substituted for ‘‘in the performance of all of their au-
thorized functions’ for consistency in the revised title
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and with other titles of the United States Code. In
clause (2), the words ‘‘of the United States Govern-
ment, State and local governments, governments of
foreign countries, interstate authorities, and private
organizations’ are substituted for ‘‘of Federal, inter-
state, State, local, and foreign governments and non-
governmental organizations’ for clarity and consist-
ency in the revised title and with other titles of the
Code.

In subsection (c)(1), before clause (A), the words ‘‘the
Secretary shall deposit the fee in the Treasury’ are
added for clarity. In clause (B), the words ‘‘direct and
indirect” are omitted as surplus. The word ‘‘adminis-
tration” is omitted as being included in ‘‘operating’’.
The text of 49 App.:1903(b)(10) (last sentence) is omitted
because 5:ch. 41 applies to the National Transportation
Safety Board by its own terms.

§1116. Reports and studies

(a) PERIODIC REPORTS.—The National Trans-
portation Safety Board shall report periodically
to Congress, departments, agencies, and instru-
mentalities of the United States Government
and State and local governmental authorities
concerned with transportation safety, and other
interested persons. The report shall—

(1) advocate meaningful responses to reduce
the likelihood of transportation accidents
similar to those investigated by the Board;
and

(2) propose corrective action to make the
transportation of individuals as safe and free
from risk of injury as possible, including ac-
tion to minimize personal injuries that occur
in transportation accidents.

(b) STUDIES, INVESTIGATIONS, AND OTHER RE-
PORTS.—The Board also shall—

(1) carry out special studies and investiga-
tions about transportation safety, including
avoiding personal injury;

(2) examine techniques and methods of acci-
dent investigation and periodically publish
recommended procedures for accident inves-
tigations;

(3) prescribe requirements for persons re-
porting accidents and aviation incidents
that—

(A) may be investigated by the Board
under this chapter; or

(B) involve public aircraft (except aircraft
of the armed forces and the intelligence
agencies);

(4) evaluate, examine the effectiveness of,
and publish the findings of the Board about
the transportation safety consciousness of
other departments, agencies, and instrumen-
talities of the Government and their effective-
ness in preventing accidents; and

(5) evaluate the adequacy of safeguards and
procedures for the transportation of hazardous
material and the performance of other depart-
ments, agencies, and instrumentalities of the
Government responsible for the safe transpor-
tation of that material.

(Pub. L. 103-272, §1(d), July 5, 1994, 108 Stat. 751.)

HISTORICAL AND REVISION NOTES

Revi?i%anec- Source (U.S. Code) Source (Statutes at Large)

1116(a) ........ 49 App.:1441(a)(3), (5) | Aug. 23, 1958, Pub. L. 85-726,
(related to reduc- §701(a)(3), (b), 72 Stat. 781.
ing accidents).
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HISTORICAL AND REVISION NOTES

Revised Sec-

tion Source (U.S. Code)

Source (Statutes at Large)

Revised Sec-

tion Source (U.S. Code)

Source (Statutes at Large)

49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89-670,
§6(c)(1), 80 Stat. 938; Jan.
12, 1983, Pub. L. 97-449,
§7(b), 96 Stat. 2444.

Oct. 15, 1966, Pub. L. 89-670,
§6(d) (1st sentence), 80
Stat. 938.

Jan. 3, 1975, Pub. L. 93-633,
§304()(1)(A),  (3)=(5), (T),
(8), 88 Stat. 2168, 2169.

49 App.:1655(d) (1st
sentence).

49 App.:1903(a)
DA, 3.

1116(b)(1) .... | 49 App.:1441(a)(5)
(related to stud-

ies).

49 App.:1655(d) (1st
sentence).

49 App.:1903(a)
WA, D).

49 App.:1903(a)(5).

49 App.:1903(a)(6).

1116(b)
(2)-(5).

Jan. 3, 1975, Pub. L. 93-633,
§304(a)(6), 83 Stat. 2169;
Nov. 3, 1981, Pub. L. 97-74,
§4, 95 Stat. 1065; Dec. 30,
1987, Pub. L. 100-223,
§311(a), 101 Stat. 1528.

49 é&pp.:1903(a)(7),
(8).

In subsection (a)(1), the word ‘‘recommending’ is
omitted as being included in ‘advocate’” in 49
App.:1903(a)(3). The word ‘‘recurrence’’ is omitted as
surplus. The text of 49 App.:1441(a)(3) and (5) (related to
reducing accidents) is omitted as superseded by 49
App.:1903(a)(3).

In subsection (b)(1), the words ‘‘carry out’ are sub-
stituted for ‘‘initiate and conduct’ in 49 App.:1903(a)(4)
for consistency in the revised title and with other titles
of the United States Code. The text of 49 App.:1441(a)(b)
(related to studies) is omitted as superseded by 49
App.:1903(a)(4).

In subsection (b)(2), the word ‘‘examine’ is sub-
stituted for ‘‘assess and reassess’ for clarity. The words
“‘prepare and’’ are omitted as surplus.

In subsection (b)(3), the words ‘‘by regulation’ are
omitted as unnecessary because of section 1113(f) of the
revised title.

In subsection (b)(4), the word ‘‘effectiveness’ is sub-
stituted for ‘‘efficacy’’ for clarity.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1131 of this title.

§1117. Annual report

The National Transportation Safety Board
shall submit a report to Congress on July 1 of

49 App.:1904. Jan. 3, 1975, Pub. L. 93-633,

§305, 88 Stat. 2171.

In this section, before clause (1), the words ‘‘but need
not be limited to’ are omitted as surplus. In clause (2),
the words ‘‘in such detail as the Board deems advis-
able’” are omitted as surplus. In clause (3), the words
‘“‘departments, agencies, and instrumentalities of the
United States Government and State and local govern-
mental authorities” are substituted for ‘“‘other govern-
ment agencies’ for clarity and consistency in the re-
vised title and with other titles of the United States
Code. The words ‘‘for those activities’” are substituted
for ‘“‘in this field” for clarity. In clause (4), the word
“‘evaluation’ is substituted for ‘“‘appraisal and evalua-
tion and review’’ because it is inclusive.

AMENDMENTS

1995—Par. (4). Pub. L. 104-66 struck out par. (4) which
read as follows: ‘‘an evaluation conducted every 2 years
of transportation safety and recommendations for leg-
islative and administrative action and change.”

§ 1118. Authorization of appropriations

(a) IN GENERAL.—There is authorized to be ap-
propriated for the purposes of this chapter
$37,580,000 for fiscal year 1994, $44,000,000 for fis-
cal year 1995, and $45,100,000 for fiscal year 1996.
Such sums shall remain available until ex-
pended.

(b) EMERGENCY FUND.—The Board has an emer-
gency fund of $1,000,000 available for necessary
expenses of the Board, not otherwise provided
for, for accident investigations. The following
amounts may be appropriated to the fund:

(1) $1,000,000 to establish the fund.
(2) amounts equal to amounts expended an-
nually out of the fund.

(c) AVAILABILITY OF AMOUNTS.—Amounts ap-
propriated under this section remain available
until expended.

(Pub. L. 103-272, §1(d), July 5, 1994, 108 Stat. 752;
Pub. L. 103411, §2, Oct. 25, 1994, 108 Stat. 4236.)
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each year. The report shall include—
(1) a statistical and analytical summary of

the transportation accident investigations
conducted and reviewed by the Board during
the prior calendar year;

(2) a survey and summary of the recom-
mendations made by the Board to reduce the
likelihood of recurrence of those accidents to-
gether with the observed response to each rec-
ommendation; and

(3) a detailed appraisal of the accident inves-
tigation and accident prevention activities of
other departments, agencies, and instrumen-
talities of the United States Government and
State and local governmental authorities hav-
ing responsibility for those activities under a
law of the United States or a State.

(Pub. L. 103-272, §1(d), July 5, 1994, 108 Stat. 751;
Pub. L. 104-66, title II, §2151, Dec. 21, 1995, 109
Stat. 731.)

Remfﬁ%SeCf Source (U.S. Code) Source (Statutes at Large)
1118(a) ........ 49 App.:1907(a) Jan. 3, 1975, Pub. L. 93-633,
(1st—6th, last sen- §309(a), 88 Stat. 2173; Oct.
tences). 11, 1976, Pub. L. 94-481, 90
Stat. 2080; Sept. 11, 1978,
Pub. L. 95-363, §2, 92 Stat.
597; Nov. 3, 1981, Pub. L.
97-74, §2, 95 Stat. 1065;
June 6, 1983, Pub. L. 98-37,
97 Stat. 204; July 19, 1988,
Pub. L. 100-372, §2, 102
Stat. 876; Nov. 28, 1990,
Pub. L. 101-641, §2, 104
Stat. 4654.
1118(b) ........ 49 App.:1907(b) (1st, | Jan. 3, 1975, Pub. L. 93-633,
2d sentences). 88 Stat. 2156, §309(b);
added July 19, 1988, Pub.
L. 100-372, §2(b), 102 Stat.
8176.
1118(C) ........ 49 App.:1907(a) (Tth
sentence), (b)
(last sentence).

In subsection (a), the words ‘“‘to the National Trans-
portation Safety Board’ are added for clarity and con-
sistency in the revised title. References to the fiscal
years ending June 30, 1975, through September 30, 1992,
are omitted as obsolete.

In subsection (b)(2), the words ‘‘amounts equal to
amounts expended annually out of the fund’ are sub-
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stituted for ‘‘to replenish the fund annually’’ for clar-
ity.

AMENDMENTS

1994—Subsec. (a). Pub. L. 103-411 reenacted heading
without change and amended text generally. Prior to
amendment, text read as follows: ‘‘Not more than
$38,800,000 may be appropriated to the National Trans-
portation Safety Board for the fiscal year ending Sep-
tember 30, 1993, to carry out this chapter.”

SUBCHAPTER III—AUTHORITY

§1131. General authority

(a) GENERAL.—(1) The National Transportation
Safety Board shall investigate or have inves-
tigated (in detail the Board prescribes) and es-
tablish the facts, circumstances, and cause or
probable cause of—

(A) an aircraft accident the Board has au-
thority to investigate under section 1132 of
this title or an aircraft accident involving a
public aircraft as defined by section
40102(a)(37) of this title other than an aircraft
operated by the Armed Forces or by an intel-
ligence agency of the United States;

(B) a highway accident, including a railroad
grade crossing accident, the Board selects in
cooperation with a State;

(C) a railroad accident in which there is a fa-
tality or substantial property damage, or that
involves a passenger train;

(D) a pipeline accident in which there is a fa-
tality, substantial property damage, or signifi-
cant injury to the environment;

(E) a major marine casualty (except a cas-
ualty involving only public vessels) occurring
on the navigable waters or territorial sea of
the United States, or involving a vessel of the
United States, under regulations prescribed
jointly by the Board and the head of the de-
partment in which the Coast Guard is operat-
ing; and

(F) any other accident related to the trans-
portation of individuals or property when the
Board decides—

(1) the accident is catastrophic;

(ii) the accident involves problems of a re-
curring character; or

(iii) the investigation of the accident
would carry out this chapter.

(2) An investigation by the Board under para-
graph (1)(A)—(D) or (F) of this subsection has pri-
ority over any investigation by another depart-
ment, agency, or instrumentality of the United
States Government. The Board shall provide for
appropriate participation by other departments,
agencies, or instrumentalities in the investiga-
tion. However, those departments, agencies, or
instrumentalities may not participate in the de-
cision of the Board about the probable cause of
the accident.

(3) This section and sections 1113, 1116(b), 1133,
and 1134(a) and (c)-(e) of this title do not affect
the authority of another department, agency, or
instrumentality of the Government to inves-
tigate an accident under applicable law or to ob-
tain information directly from the parties in-
volved in, and witnesses to, the accident. The
Board and other departments, agencies, and in-
strumentalities shall ensure that appropriate in-
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formation developed about the accident is ex-
changed in a timely manner.

(b) ACCIDENTS INVOLVING PUBLIC VESSELS.—(1)
The Board or the head of the department in
which the Coast Guard is operating shall inves-
tigate and establish the facts, circumstances,
and cause or probable cause of a marine accident
involving a public vessel and any other vessel.
The results of the investigation shall be made
available to the public.

(2) Paragraph (1) of this subsection and sub-
section (a)(1)(E) of this section do not affect the
responsibility, under another law of the United
States, of the head of the department in which
the Coast Guard is operating.

(¢c) ACCIDENTS NOT INVOLVING GOVERNMENT
MISFEASANCE OR NONFEASANCE.—(1) When asked
by the Board, the Secretary of Transportation
may—

(A) investigate an accident described under
subsection (a) or (b) of this section in which
misfeasance or nonfeasance by the Govern-
ment has not been alleged; and

(B) report the facts and circumstances of the
accident to the Board.

(2) The Board shall use the report in establish-
ing cause or probable cause of an accident de-
scribed under subsection (a) or (b) of this sec-
tion.

(d) ACCIDENTS INVOLVING PUBLIC AIRCRAFT.—
The Board, in furtherance of its investigative
duties with respect to public aircraft accidents
under subsection (a)(1)(A) of this section, shall
have the same duties and powers as are specified
for civil aircraft accidents under sections
1132(a), 1132(b), and 1134(b)(2) of this title.

(e) ACCIDENT REPORTS.—The Board shall report
on the facts and circumstances of each accident
investigated by it under subsection (a) or (b) of
this section. The Board shall make each report
available to the public at reasonable cost.

(Pub. L. 103-272, §1(d), July 5, 1994, 108 Stat. 752;
Pub. L. 103411, §3(c), Oct. 25, 1994, 108 Stat. 4237.)

HISTORICAL AND REVISION NOTES

Remzsifi)cilSec» Source (U.S. Code) Source (Statutes at Large)
1131(a)(1) .... | 49 App.:1903(a) Jan. 3, 1975, Pub. L. 93-633,
(D(A)—(E) (less §304(a)(1)(A)—(F), 88 Stat.
last sentence of 2168; Oct. 24, 1992, Pub. L.
(B)), (F). ég2§508, §303, 106 Stat.
1131(a)(2) .... | 49 App.:1903(a)(1) Jan. 3, 1975, Pub. L. 93-633,
(2d, 3d sentences). §304(a)(1) (less (A)~(F)), 88
Stat. 2168; Nov. 3, 1981,
Pub. L. 97-74, §3, 95 Stat.
1065.
1131(a)(3) .... | 49 App.:1903(a)(1)
(4th, 5th sen-
tences).
1131(b) ........ 49 App.:1903(a) (1)(E)
(last sentence).
1131(C) ........ 49 App.:1441(f). Aug. 23, 1958, Pub. L. 85-726,
§701(a)(4), (f), 72 Stat. 781.
49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89-670,
§6(c)(1), 80 Stat. 938; Jan.
12, 1983, Pub. L. 97-449,
§7(b), 96 Stat. 2444.
49 App.:1655(d) (1st Oct. 15, 1966, Pub. L. 89-670,
sentence). §6(d) (1st sentence), 80
Stat. 938.
49 App.:1903(a) (1)(A)
(6th, last sen-
tences).
1131(d) ........ 49 App.:1441(a)(4).
49 App.:1655(d) (1st
sentence).
49 App.:1903(a)
(D)(A).




§1132

HISTORICAL AND REVISION NOTES—CONTINUED

Revised Sec-

tion Source (U.S. Code)

Source (Statutes at Large)

49 App.:1903(a)(2). Jan. 3, 1975, Pub. L. 93-633,
§304(a)(2), 88 Stat. 2168;
July 19, 1988, Pub. L.

100-372, §3(a), 102 Stat. 876.

In this section, the word ‘‘conditions’ is omitted as
being included in ‘‘circumstances’. The words ‘‘head of
the department in which the Coast Guard is operating’’
are substituted for ‘‘Secretary of the department in
which the Coast Guard is operating’’ for consistency in
the revised title and with other titles of the United
States Code.

In subsection (a)(1)(A), the words ‘‘the Board has au-
thority to investigate under section 1132 of this title”’
are substituted for ‘“which is within the scope of the
functions, powers, and duties transferred from the Civil
Aeronautics Board under section 1655(d) of this Appen-
dix pursuant to title VII of the Federal Aviation Act of
1958, as amended [49 App. U.S.C. 1441 et seq.]”’ because
of the restatement.

In subsection (a)(1)(F'), before subclause (i), the word
““‘decides’ is substituted for ‘‘in the judgment of’’ for
clarity. The word ‘‘individuals’ is substituted for ‘‘peo-
ple”’ for consistency in the revised title. In subclause
(iii), the words ‘‘the investigation of’ are added as
being more precise.

In subsection (a)(3), the word ‘‘developed’” is sub-
stituted for ‘‘obtained or developed’’ to eliminate un-
necessary words.

In subsection (b)(2), the word ‘‘affect” is substituted
for ‘‘eliminate or diminish” for clarity.

In subsection (c), the text of 49 App.:1441(f) is omitted
as superseded by 49 App.:1903(a)(1) (6th, last sentences).

In subsection (d), the words ‘‘in writing”’ in 49
App.:1903(a)(2) are omitted as surplus. The words ‘‘by
it”’ are added for clarity. The text of 49 App.:1441(a)(4)
is omitted as superseded by 49 App.:1903(a)(1)(A) and (2).

AMENDMENTS

1994—Subsec. (a)(1)(A). Pub. L. 103411, §3(c)(1), in-
serted before semicolon at end ‘‘or an aircraft accident
involving a public aircraft as defined by section
40102(a)(37) of this title other than an aircraft operated
by the Armed Forces or by an intelligence agency of
the United States’.

Subsec. (d), (e). Pub. L. 103411, §3(c)(2), added subsec.
(d) and redesignated former subsec. (d) as (e).

EFFECTIVE DATE OF 1994 AMENDMENT

Section 3(d) of Pub. L. 103-411 provided that: ‘“The
amendments made by subsections (a) and (¢) [amending
this section and section 40102 of this title] shall take ef-
fect on the 180th day following the date of the enact-
ment of this Act [Oct. 25, 1994].”’

TERRITORIAL SEA OF UNITED STATES

For extension of territorial sea of United States, see
Proc. No. 5928, set out as a note under section 1331 of
Title 43, Public Lands.

§1132. Civil aircraft accident investigations

(a) GENERAL AUTHORITY.—(1) The National
Transportation Safety Board shall investigate—
(A) each accident involving civil aircraft;
and
(B) with the participation of appropriate
military authorities, each accident involving
both military and civil aircraft.

(2) A person employed under section 1113(b)(1)
of this title that is conducting an investigation
or hearing about an aircraft accident has the
same authority to conduct the investigation or
hearing as the Board.
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(b) NOTIFICATION AND REPORTING.—The Board
shall prescribe regulations governing the notifi-
cation and reporting of accidents involving civil
aircraft.

(c) PARTICIPATION OF SECRETARY.—The Board
shall provide for the participation of the Sec-
retary of Transportation in the investigation of
an aircraft accident under this chapter when
participation is necessary to carry out the du-
ties and powers of the Secretary. However, the
Secretary may not participate in establishing
probable cause.

(d) ACCIDENTS INVOLVING ONLY MILITARY AIR-
CRAFT.—If an accident involves only military
aircraft and a duty of the Secretary is or may be
involved, the military authorities shall provide
for the participation of the Secretary. In any
other accident involving only military aircraft,
the military authorities shall give the Board or
Secretary information the military authorities
decide would contribute to the promotion of air
safety.

(Pub. L. 103-272, §1(d), July 5, 1994, 108 Stat. 753.)

HISTORICAL AND REVISION NOTES

Revztsi%dnSec Source (U.S. Code) Source (Statutes at Large)
1132(a)(1) .... | 49 App.:1441(a)(2). Aug. 23, 1958, Pub. L. 85-726,
§§701(a)(1), (2), (c) (1st sen-
tence), (g), 702, 72 Stat.
781, 782.
49 App.:1442(a).
49 App.:1655(d) (1st Oct. 15, 1966, Pub. L. 89-670,
sentence). §6(d) (1st sentence), 80
Stat. 938.
49 App.:1903(a) Jan. 3, 1975, Pub. L. 93-633,
(D)(A). §304(a)(1)(A), 88 Stat. 2168.
1132(a)(2) .... | 49 App.:1441(c) (1st
sentence).
49 App.:1655(d) (1st
sentence).
49 App.:1903(a)
(L)(A).
1132(b) ........ 49 App.:1441(a)(1).
49 App.:1655(d) (1st
sentence).
49 App.:1903(a)
1D(A).
1132(¢) ........ 49 App.:1441(g).
49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89-670,
§6(c)(1), 80 Stat. 938; Jan.
12, 1983, Pub. L. 97-449,
§7(b), 96 Stat. 2444.
49 App.:1655(d) (1st
sentence).
49 App.:1903(a)
1(A).
1132(d) ........ 49 App.:1442(b), (c).
49 App.:1655(c)(1),
(d) (1st sentence).
49 App.:1903(a)
(D(A).

In subsection (a)(1)(A), the words ‘‘and report the
facts, conditions, and circumstances related to each ac-
cident and the probable cause thereof’ in 49
App.:1441(a)(2) are omitted as unnecessary because of
section 1131(d) of the revised title.

In subsection (a)(1)(B), the words ‘‘provide for’ in 49
App.:1442(a) are omitted as surplus.

In subsection (a)(2), the words ‘‘any member of the
National Transportation Safety Board or any officer or
employee of the National Transportation Safety
Board” in 49 App.:1441(c) are omitted as unnecessary
because of sections 1113 and 1134 of the revised title.

In subsections (c¢) and (d), the words ‘‘Secretary of
Transportation” and ‘‘Secretary’ are substituted for
“Administrator’ in sections 701(g) and 702(b) and (c) of
the Federal Aviation Act of 1958 (Public Law 85-726, 72
Stat. 782) for consistency. Section 6(c)(1) of the Depart-
ment of Transportation Act (Public Law 89-670, 80 Stat.
938) transferred all duties and powers of the Federal
Aviation Agency and the Administrator to the Sec-
retary of Transportation. However, the Secretary was
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to carry out certain provisions through the Adminis-
trator. In addition, various laws enacted since then
have vested duties and powers in the Administrator.
All provisions of law the Secretary is required to carry
out through the Administrator are included in 49:106(g).

In subsection (c), the words ‘‘and his representatives”
in 49 App.:1441(g) are omitted because of 49:322(b). The
words ‘‘when participation is necessary to carry out
the duties and powers’ are substituted for ‘“In order to
assure the proper discharge . . . of his duties and re-
sponsibilities’ to eliminate unnecessary words. The
words ‘‘or his representatives’” are omitted because of
49:322(b).

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 106, 1131, 1151,
1152, 1155 of this title.

§1133. Review of other agency action

The National Transportation Safety Board
shall review on appeal—

(1) the denial, amendment, modification,
suspension, or revocation of a certificate is-
sued by the Secretary of Transportation under
section 44703, 44709, or 44710 of this title;

(2) the revocation of a certificate of registra-
tion under section 44106 of this title;

(3) a decision of the head of the department
in which the Coast Guard is operating on an
appeal from the decision of an administrative
law judge denying, revoking, or suspending a
license, certificate, document, or register in a
proceeding under section 6101, 6301, or 7503,
chapter 77, or section 9303 of title 46; and

(4) under section 46301(d)(5) of this title, an
order imposing a penalty under section 46301.

(Pub. L. 103-272, §1(d), July 5, 1994, 108 Stat. 754.)

HISTORICAL AND REVISION NOTES

Revz;e()tirLSec— Source (U.S. Code) Source (Statutes at Large)
1133(1)—(3) ... | 49 App.:1903(a)(9). Jan. 3, 1975, Pub. L. 93-633,
§304(a)(9), 88 Stat. 2169;
Oct. 19, 1984, Pub. L.
98-499, §4(b), 98 Stat. 2315.
1133(4) ........ (no source).

In clause (1), the word ‘‘certificate’ is substituted for
“‘operating certificate’” for consistency in the revised
title. The words ‘‘or license’ are omitted as unneces-
sary because only certificates are issued under the sec-
tions cited in this section.

In clause (3), the words ‘‘head of the department in
which the Coast Guard is operating’’ are substituted for
“Commandant of the Coast Guard” for consistency
with 14:5 and 46:2101(34).

Clause (4) is added to reflect all the appellate respon-
sibilities of the National Transportation Safety Board.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 1131 of this title.

§1134. Inspections and autopsies

(a) ENTRY AND INSPECTION.—An officer or em-
ployee of the National Transportation Safety
Board—

(1) on display of appropriate credentials and
written notice of inspection authority, may
enter property where a transportation acci-
dent has occurred or wreckage from the acci-
dent is located and do anything necessary to
conduct an investigation; and

(2) during reasonable hours, may inspect any
record, process, control, or facility related to
an accident investigation under this chapter.
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(b) INSPECTION, TESTING, PRESERVATION, AND
MOVING OF AIRCRAFT AND PARTS.—(1) In inves-
tigating an aircraft accident under this chapter,
the Board may inspect and test, to the extent
necessary, any civil aircraft, aircraft engine,
propeller, appliance, or property on an aircraft
involved in an accident in air commerce.

(2) Any civil aircraft, aircraft engine, propel-
ler, appliance, or property on an aircraft in-
volved in an accident in air commerce shall be
preserved, and may be moved, only as provided
by regulations of the Board.

(c) AVOIDING UNNECESSARY INTERFERENCE AND
PRESERVING HEVIDENCE.—In carrying out sub-
section (a)(1) of this section, an officer or em-
ployee may examine or test any vehicle, vessel,
rolling stock, track, or pipeline component. The
examination or test shall be conducted in a way
that—

(1) does not interfere unnecessarily with
transportation services provided by the owner
or operator of the vehicle, vessel, rolling
stock, track, or pipeline component; and

(2) to the maximum extent feasible, pre-
serves evidence related to the accident, con-
sistent with the needs of the investigation and
with the cooperation of that owner or opera-
tor.

(d) EXCLUSIVE AUTHORITY OF BOARD.—Only the
Board has the authority to decide on the way in
which testing under this section will be con-
ducted, including decisions on the person that
will conduct the test, the type of test that will
be conducted, and any individual who will wit-
ness the test. Those decisions are committed to
the discretion of the Board. The Board shall
make any of those decisions based on the needs
of the investigation being conducted and, when
applicable, subsections (a), (¢), and (e) of this
section.

(e) PROMPTNESS OF TESTS AND AVAILABILITY OF
RESULTS.—An inspection, examination, or test
under subsection (a) or (c) of this section shall
be started and completed promptly, and the re-
sults shall be made available.

(f) AUTOPSIES.—(1) The Board may order an au-
topsy to be performed and have other tests made
when necessary to investigate an accident under
this chapter. However, local law protecting reli-
gious beliefs related to autopsies shall be ob-
served to the extent consistent with the needs of
the accident investigation.

(2) With or without reimbursement, the Board
may obtain a copy of an autopsy report per-
formed by a State or local official on an individ-
ual who died because of a transportation acci-
dent investigated by the Board under this chap-
ter.

(Pub. L. 103-272, §1(d), July 5, 1994, 108 Stat. 754.)

HISTORICAL AND REVISION NOTES

RevzzsieocfnSec» Source (U.S. Code) Source (Statutes at Large)
1134(a) ........ 49 App.:1903(b)(2) Jan. 3, 1975, Pub. L. 93-633,
(1st sentence §304(b)(2), 88 Stat. 2170;
words before 3d Nov. 3, 1981, Pub. L. 97-74,
comma, 3d sen- §5, 95 Stat. 1065; Nov. 28,
tence). 1990, Pub. L. 101-641, §3,
104 Stat. 4654.
1134(b) ........ 49 App.:1441(c) (2d Aug. 23, 1958, Pub. L. 85-726,
sentence), (d). §701(c) (2d, last sen-
tences), (d), 72 Stat. 781;
Oct. 15, 1962, Pub. L.
87-810, §§1, 2, 76 Stat. 921.
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HISTORICAL AND REVISION NOTES—CONTINUED

Revised Sec-

tion Source (U.S. Code)

Source (Statutes at Large)

49 App.:1655(d) (1st Oct. 15, 1966, Pub. L. 89-670,

sentence). §6(d) (1st sentence), 80
Stat. 938.

49 App.:1903(a) Jan. 3, 1975, Pub. L. 93-633,

(D)(A). §304(a)(1)(A),  (b)(5), 88

Stat. 2168, 2170.

1134(C) .eueennn 49 App.:1903(b)(2)
(1st sentence
words after 3d
comma, 2d sen-
tence).

49 App.:1903(b)(2)
(5th, last sen-
tences).

49 App.:1903(b)(2)
(4th sentence).

49 App.:1441(c) (last
sentence).

49 App.:1655(d) (1st
sentence).

49 App.:1903(a)
D)(A), (b)(5).

1134(Q) ........

1134(e) ........
1134(f) ........

In subsection (a), before clause (1), the word ‘‘officer”
is added for consistency in the revised title.

In subsection (b)(1), the words ‘‘investigating an air-
craft accident” are substituted for ‘‘carrying out its
duties’ in 49 App.:1441(c) for clarity. The words ‘‘in-
spect and test’ are substituted for ‘‘examine and test”’
for consistency in the revised title and with other titles
of the United States Code.

In subsection (c), before clause (1), the words ‘‘In car-
rying out subsection (a)(1) of this section, an officer or
employee” are added because of the restatement. The
words ‘‘or any part of any such item’ are omitted as
surplus. The words ‘“‘when such examination or testing
is determined to be required for purposes of such inves-
tigation’” are omitted as unnecessary because of the
words ‘‘do anything necessary to conduct an investiga-
tion” in subsection (a)(1) of this section. In clause (1),
the word ‘‘obstruct’” is omitted as being included in
“interfere”’.

In subsection (d), the word ‘‘individuals’ is sub-
stituted for ‘‘persons’ the 2d time that word is used for
clarity. The words ‘‘The Board shall make any of those
decisions” are substituted for ‘‘and shall be made’ be-
cause of the restatement.

In subsection (e), the word ‘“‘promptly”’ is substituted
for ‘“‘with reasonable promptness’ to eliminate unnec-
essary words.

In subsection (f)(1), the words ‘“‘In the case of any
fatal accident’ in 49 App.:1441(c) are omitted as sur-
plus. The words ‘‘to examine the remains of any de-
ceased person aboard the aircraft at the time of the ac-
cident, who dies as a result of the accident’ are omit-
ted as unnecessary because of the authority of the
Board to conduct autopsies.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1131, 1151, 1152,
1155 of this title.

§1135. Secretary of Transportation’s responses to
safety recommendations

(a) GENERAL.—When the National Transpor-
tation Safety Board submits a recommendation
about transportation safety to the Secretary of
Transportation, the Secretary shall give a for-
mal written response to each recommendation
not later than 90 days after receiving the recom-
mendation. The response shall indicate whether
the Secretary intends—

(1) to carry out procedures to adopt the com-
plete recommendation;

(2) to carry out procedures to adopt a part of
the recommendation; or

(3) to refuse to carry out procedures to adopt
the recommendation.
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(b) TIMETABLE FOR COMPLETING PROCEDURES
AND REASONS FOR REFUSALS.—A response under
subsection (a)(1) or (2) of this section shall in-
clude a copy of a proposed timetable for com-
pleting the procedures. A response under sub-
section (a)(2) of this section shall detail the rea-
sons for the refusal to carry out procedures on
the remainder of the recommendation. A re-
sponse under subsection (a)(3) of this section
shall detail the reasons for the refusal to carry
out procedures.

(¢c) PuBLIC AVAILABILITY.—The Board shall
make a copy of each recommendation and re-
sponse available to the public at reasonable
cost.

(d) REPORTS TO CONGRESS.—The Secretary
shall submit to Congress on January 1 of each
year a report containing each recommendation
on transportation safety made by the Board to
the Secretary during the prior year and a copy
of the Secretary’s response to each recom-
mendation.

(Pub. L. 103-272, §1(d), July 5, 1994, 108 Stat. 755.)

HISTORICAL AND REVISION NOTES

Revised Sec-

tion Source (U.S. Code) Source (Statutes at Large)

1135(a), (b) 49 App.:1906(a) (less

last sentence).

Jan. 3, 1975, Pub. L. 93-633,
§307(a), 88 Stat. 2172; Nov.
3, 1981, Pub. L. 97-74, §6, 95
Stat. 1066; July 19, 1988,
Pub. L. 100-372, §3(b), 102

Stat. 876.
1135(C) ........ 49 App.:1906(a) (last
sentence).
1135(d) ........ 49 App.:1906(b). Jan. 3, 1975, Pub. L. 93-633,

88 Stat. 2156, §307(b);
added Nov. 3, 1981, Pub. L.
97-74, §6, 95 Stat. 1066.

In subsections (a) and (b), the words ‘“‘carry out’ are
substituted for ‘‘initiate and conduct’ for consistency
in the revised title and with other titles of the United
States Code.

In subsection (a)(1), the word ‘‘complete’ is sub-
stituted for ‘‘in full” for consistency in the revised
title.

SUBCHAPTER IV—ENFORCEMENT AND
PENALTIES

§ 1151. Aviation enforcement

(a) CIVIL ACTIONS BY BOARD.—The National
Transportation Safety Board may bring a civil
action in a district court of the United States
against a person to enforce section 1132, 1134(b)
or (f)(1)(related to an aircraft accident), or
1155(a) of this title or a regulation prescribed or
order issued under any of those sections. An ac-
tion under this subsection may be brought in
the judicial district in which the person does
business or the violation occurred.

(b) CIVIL ACTIONS BY ATTORNEY GENERAL.—On
request of the Board, the Attorney General may
bring a civil action in an appropriate court—

(1) to enforce section 1132, 1134(b) or
(f)(1)(related to an aircraft accident), or 1155(a)
of this title or a regulation prescribed or order
issued under any of those sections; and

(2) to prosecute a person violating those sec-
tions or a regulation prescribed or order issued
under any of those sections.

(c) PARTICIPATION OF BOARD.—On request of
the Attorney General, the Board may partici-
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pate in a civil action to enforce section 1132,
1134(b) or (f)(1)(related to an aircraft accident),
or 1155(a) of this title.

(Pub. L. 103-272, §1(d), July 5, 1994, 108 Stat. 756.)

HISTORICAL AND REVISION NOTES

Remtsi%%Sec— Source (U.S. Code) Source (Statutes at Large)
1151(a) ........ 49 App.:1487(a) (re- Aug. 23, 1958, Pub. L. 85-726,
lated to CAB). §§1007 (related to CAB),
1008 (related to CAB), 72
Stat. 796.
49 App.:1655(d) (1st Oct. 15, 1966, Pub. L. 89-670,
sentence). §6(d) (1st sentence), 80
Stat. 938.
49 App.:1903(a) Jan. 3, 1975, Pub. L. 93-633,
1(A). §304(a)(1)(A), 88 Stat. 2168.
1151(D) ..o 49 App.:1487(b) (re-
lated to CAB).
49 App.:16565(d) (1st
sentence).
49 App.:1903(a)
1(A).
1151(C) ........ 49 App.:1488 (related
to CAB).
49 App.:1655(d) (1st
sentence).
49 App.:1903(a)
D(A).

In this section, the words ‘‘section 1132, 1134(b) or
(f)(1) (related to an aircraft accident), or 1155(a) of this
title” are substituted for ‘‘issued under this chapter”
and ‘‘provisions of this chapter’ because those sections
restate the relevant provisions of 49 App.:ch. 20 carried
out by the National Transportation Safety Board.

In subsections (a) and (b), the word ‘‘rule’” is omitted
as being synonymous with ‘‘regulation’. The word ‘‘re-
quirement” is omitted as being included in ‘‘order’.
The words ‘‘or any term, condition, or limitation of
any certificate or permit”’ are omitted because the Na-
tional Transportation Safety Board does not have au-
thority to issue certificates or permits.

In subsection (a), the words ‘‘their duly authorized
agents’” are omitted as surplus. The words ‘‘may bring
a civil action’ are substituted for ‘“may apply’’ in 49
App.:1487(a) for consistency with rule 2 of the Federal
Rules of Civil Procedure (28 App. U.S.C.). The words
“An action under this subsection may be brought in
the judicial district in which” are substituted for ‘“‘for
any district wherein” for clarity. The text of 49
App.:1487(a) (words after semicolon) is omitted as un-
necessary because of rule 81(b) of the Federal Rules of
Civil Procedure (28 App. U.S.C.).

In subsection (b), before clause (1), the words ‘‘Attor-
ney General” are substituted for ‘“‘any district attorney
of the United States” in 49 App.:1487(b) because of
28:509. The words ‘‘to whom the Board or Secretary of
Transportation may apply’’ are omitted as surplus. The
words ‘“‘may bring a civil action’’ are substituted for ‘‘is
authorized to institute . . . all necessary proceedings’’
for consistency with rule 2 of the Federal Rules of Civil
Procedure (28 App. U.S.C.). The words ‘‘under the direc-
tion of the Attorney General’ are omitted as unneces-
sary because of 28:516. The text of 49 App.:1487(b) (words
after last comma) is omitted as obsolete.

In subsection (c), the words ‘‘civil action’ are sub-
stituted for ‘“‘proceeding in court’ for consistency with
rule 2 of the Federal Rules of Civil Procedure (28 App.
U.S.C).

§1152. Joinder and intervention in aviation pro-
ceedings

A person interested in or affected by a matter
under consideration in a proceeding or a civil
action to enforce section 1132, 1134(b) or (f)(1)
(related to an aircraft accident), or 1155(a) of
this title, or a regulation prescribed or order is-
sued under any of those sections, may be joined
as a party or permitted to intervene in the pro-
ceeding or civil action.

TITLE 49—TRANSPORTATION
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(Pub. L. 103-272, §1(d), July 5, 1994, 108 Stat. 756.)

HISTORICAL AND REVISION NOTES

Revised Sec-

tion Source (U.S. Code)

Source (Statutes at Large)

49 App.:1489. Aug. 23, 1958, Pub. L. 85-726,
§1009, 72 Stat. 796.

49 App.:1655(d) (1st Oct. 15, 1966, Pub. L. 89-670,

sentence). §6(d) (1st sentence), 80
Stat. 938.

49 App.:1903(a) Jan. 3, 1975, Pub. L. 93-633,

(1)(A). §304(a)(1)(A), 88 Stat. 2168.

The words ‘‘civil action” are substituted for ‘‘pro-
ceedings . .. begun originally in any court of the
United States’ for consistency with rule 2 of the Fed-
eral Rules of Civil Procedure (28 App. U.S.C.). The
words ‘‘section 1132, 1134(b) or (f)(1) (related to an air-
craft accident), or 1155(a) of this title’’ are substituted
for ‘“the provisions of this chapter’ in 49 App.:1489 be-
cause 49 App.:1489 is taken from 49 App.:ch. 20 and the
sections in quotations restate the relevant provisions
of 49 App.:ch. 20 carried out by the National Transpor-
tation Safety Board. The remaining relevant provisions
of 49 App.:ch. 20 are restated in part A of subtitle VII
of the revised title, and provisions comparable to this
section are included as section 46109 of the revised title.
The word ‘‘rule’” is omitted as being synonymous with
“‘regulation’”. The word ‘‘requirement’ is omitted as
included in ‘‘order’’. The words ‘‘or any term, condi-
tion, or limitation of any certificate or permit’” are
omitted because the Board does not have authority to
issue certificates or permits. The words ‘‘may be joined
as a party or permitted to intervene’ are substituted
for ‘it shall be lawful to include as parties, or to per-
mit the intervention of” for clarity. The text of 49
App.:1489 (words after semicolon) is omitted as surplus.

§ 1153. Judicial review

(a) GENERAL.—The appropriate court of ap-
peals of the United States or the United States
Court of Appeals for the District of Columbia
Circuit may review a final order of the National
Transportation Safety Board under this chapter.
A person disclosing a substantial interest in the
order may apply for review by filing a petition
not later than 60 days after the order of the
Board is issued.

(b) PERSONS SEEKING JUDICIAL REVIEW OF
AVIATION MATTERS.—(1) A person disclosing a
substantial interest in an order related to an
aviation matter issued by the Board under this
chapter may apply for review of the order by fil-
ing a petition for review in the United States
Court of Appeals for the District of Columbia
Circuit or in the court of appeals of the United
States for the circuit in which the person re-
sides or has its principal place of business. The
petition must be filed not later than 60 days
after the order is issued. The court may allow
the petition to be filed after the 60 days only if
there was a reasonable ground for not filing
within that 60-day period.

(2) When a petition is filed under paragraph (1)
of this subsection, the clerk of the court imme-
diately shall send a copy of the petition to the
Board. The Board shall file with the court a
record of the proceeding in which the order was
issued.

(3) When the petition is sent to the Board, the
court has exclusive jurisdiction to affirm,
amend, modify, or set aside any part of the
order and may order the Board to conduct fur-
ther proceedings. After reasonable notice to the
Board, the court may grant interim relief by



§1154

staying the order or taking other appropriate
action when cause for its action exists. Findings
of fact by the Board, if supported by substantial
evidence, are conclusive.

(4) In reviewing an order under this sub-
section, the court may consider an objection to
an order of the Board only if the objection was
made in the proceeding conducted by the Board
or if there was a reasonable ground for not mak-
ing the objection in the proceeding.

(5) A decision by a court under this subsection
may be reviewed only by the Supreme Court
under section 1254 of title 28.

(c) ADMINISTRATOR SEEKING JUDICIAL REVIEW
OF AVIATION MATTERS.—When the Administrator
of the Federal Aviation Administration decides
that an order of the Board under section 44709 or
46301(d)(b) of this title will have a significant ad-
verse impact on carrying out this chapter relat-
ed to an aviation matter, the Administrator
may obtain judicial review of the order under
section 46110 of this title. The Administrator
shall be made a party to the judicial review pro-
ceedings. Findings of fact of the Board are con-
clusive if supported by substantial evidence.

(Pub. L. 103-272, §1(d), July 5, 1994, 108 Stat. 756.)

HISTORICAL AND REVISION NOTES
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RevztsieodnSec— Source (U.S. Code) Source (Statutes at Large)

1153(a) ........ 49 App.:1655(d) (last | Oct. 15, 1966, Pub. L. 89-670,
sentence). §6(d), 80 Stat. 938.

49 App.:1903(d). Jan. 3, 1975, Pub. L. 93-633,
§304(d), 88 Stat. 2171.

1153(b)(1) .... | 49 App.:1486(a), (b) Aug. 23, 1958, Pub. L. 85-726,
(as 1486(a), (b) re- §1006(a), (b), (e), () (as
lates to CAB). §1006(a), (b), (e), (f) relates

to CAB), 72 Stat. 795.
49 App.:1655(d) (1st
sentence).
1153(b)(2) .... | 49 App.:1486(c) (re- Aug. 23, 1958, Pub. L. 85-726,
lated to CAB). §1006(c) (related to CAB),
72 Stat. 795; restated June
29, 1960, Pub. L. 86-546, §1,
T4 Stat. 255.
49 App.:1655(d) (1st
sentence).

1153(b)(3) .... | 49 App.:1486(d), (e) Aug. 23, 1958, Pub. L. 85-726,
(1st sentence) (as §1006(d) (related to CAB),
1486(d), (e) (1st 72 Stat. 795; restated Sept.
sentence) relates 13, 1961, Pub. L. 87-225, §2,
to CAB). 75 Stat. 497.

49 App.:1655(d) (1st
sentence).

1153(b)(4) .... | 49 App.:1486(e) (last
sentence related
to CAB).

49 App.:1655(d) (1st
sentence).

1153(b)(5) .... | 49 App.:1486(f) (re-
lated to CAB).

49 App.:1655(d) (1st
sentence).

1153(C) ........ 49 App.:1429(a) Aug. 23, 1958, Pub. L. 85-726,
(8th-last sen- §609(a) (8th-last sentences
tences related to related to Administrator
Administrator under title VII), 72 Stat.
under subch. VII). 779; Nov. 18, 1971, Pub. L.

92-159, §2(a), 85 Stat. 481;
Aug. 26, 1992, Pub. L.
102-345, §3(a)(2), 106 Stat.
925.

49 App.:1471(a) Aug. 23, 1958, Pub. L. 85-726,
B)(D)(V) (related 72 Stat. 731,
to Administrator §901(a)(3)(D)(v) (related to
under subch. VII). Administrator under title

VII); added Nov. 18, 1988,
Pub. L. 100-690, §7208(b),
102 Stat. 4429; restated
Aug. 26, 1992, Pub. L.
102-345, §2(a), 106 Stat. 923.

49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89-670,
§6(c)(1), 80 Stat. 938; Jan.
12, 1983, Pub. L. 97-449,
§7(b), 96 Stat. 2444.

In subsection (a), the text of 49 App.:1903(d) (last sen-
tence) is omitted as unnecessary because 5:ch. 7 applies
by its own terms. The words ‘‘final order’” are sub-
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stituted for ‘‘order, affirmative or negative’” in 49
App.:1903(d) and ‘‘Decisions of the National Transpor-
tation Safety Board made pursuant to the exercise of
the functions, powers, and duties enumerated in this
subsection shall be administratively final”’ in 49
App.:1655(d) to eliminate unnecessary words. The words
‘‘is issued” are substituted for ‘‘after the entry’” for
consistency in the revised title and with other titles of
the United States Code. The text of 49 App.:1655(d) (last
sentence words after last comma) is omitted as unnec-
essary because of 49 App.:1903(d).

In subsection (b)(1), the words ‘‘affirmative or nega-
tive” are omitted as surplus. The words ‘‘related to an
aviation matter’” are added because the source provi-
sions being restated only apply to aviation matters.
The words ‘‘is issued” are substituted for ‘‘the entry
of”’” for consistency in the revised title and with other
titles of the Code.

In subsection (b)(2), the words ‘‘if any’’ are omitted as
surplus. The words ‘‘of the proceeding’ are added for
clarity. The words ‘‘complained of”’ and ‘‘as provided in
section 2112 of title 28°’ are omitted as surplus.

In subsection (b)(3), the word ‘‘amend’” is added for
consistency in the revised title. The word ‘“‘interim” is
substituted for ‘‘interlocutory’ for clarity. The words
‘‘taking other appropriate action’ are substituted for
“by such mandatory or other relief as may be appro-
priate” for clarity and to eliminate unnecessary words.

In subsection (b)(4), the words ‘‘made in the proceed-
ing conducted by’ are substituted for ‘‘urged before”
for clarity.

In subsection (c¢), the source provisions are combined
to eliminate unnecessary words and are restated in this
chapter to alert the reader to the authority of the Ad-
ministrator of the Federal Aviation Administration to
seek judicial review of an order of the National Trans-
portation Safety Board under section 44709 or 46301(d)
of the revised title that the Administrator decides will
have a significant adverse impact on carrying out
source provisions restated in this chapter that are de-
rived from title VII of the Federal Aviation Act of 1958
(Public Law 85-726, 72 Stat. 781).

§1154. Discovery and use of cockpit voice and
other material

(a) TRANSCRIPTS AND RECORDINGS.—(1) Except
as provided by this subsection, a party in a judi-
cial proceeding may not use discovery to ob-
tain—

(A) any part of a cockpit voice recorder
transcript that the National Transportation
Safety Board has not made available to the
public under section 1114(c) of this title; and

(B) a cockpit voice recorder recording.

(2)(A) Except as provided in paragraph (4)(A) of
this subsection, a court may allow discovery by
a party of a cockpit voice recorder transcript if,
after an in camera review of the transcript, the
court decides that—

(i) the part of the transcript made available
to the public under section 1114(c) of this title
does not provide the party with sufficient in-
formation for the party to receive a fair trial;
and

(ii) discovery of additional parts of the tran-
script is necessary to provide the party with
sufficient information for the party to receive
a fair trial.

(B) A court may allow discovery, or require
production for an in camera review, of a cockpit
voice recorder transcript that the Board has not
made available under section 1114(c) of this title
only if the cockpit voice recorder recording is
not available.
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(3) Except as provided in paragraph (4)(A) of
this subsection, a court may allow discovery by
a party of a cockpit voice recorder recording if,
after an in camera review of the recording, the
court decides that—

(A) the parts of the transcript made avail-
able to the public under section 1114(c) of this
title and to the party through discovery under
paragraph (2) of this subsection do not provide
the party with sufficient information for the
party to receive a fair trial; and

(B) discovery of the cockpit voice recorder
recording is necessary to provide the party
with sufficient information for the party to re-
ceive a fair trial.

(4)(A) When a court allows discovery in a judi-
cial proceeding of a part of a cockpit voice re-
corder transcript not made available to the pub-
lic under section 1114(c) of this title or a cockpit
voice recorder recording, the court shall issue a
protective order—

(i) to limit the use of the part of the tran-
script or the recording to the judicial proceed-
ing; and

(ii) to prohibit dissemination of the part of
the transcript or the recording to any person
that does not need access to the part of the
transcript or the recording for the proceeding.

(B) A court may allow a part of a cockpit
voice recorder transcript not made available to
the public under section 1114(c) of this title or a
cockpit voice recorder recording to be admitted
into evidence in a judicial proceeding, only if
the court places the part of the transcript or the
recording under seal to prevent the use of the
part of the transcript or the recording for pur-
poses other than for the proceeding.

(5) This subsection does not prevent the Board
from referring at any time to cockpit voice re-
corder information in making safety recom-
mendations.

(b) REPORTS.—No part of a report of the Board,
related to an accident or an investigation of an
accident, may be admitted into evidence or used
in a civil action for damages resulting from a
matter mentioned in the report.

(Pub. L. 103-272, §1(d), July 5, 1994, 108 Stat. 757.)

HISTORICAL AND REVISION NOTES

Revised Sec-

tion Source (U.S. Code)

Source (Statutes at Large)

1154(a) ........ Jan. 3, 1975, Pub. L. 93-633,
88 Stat. 2156, §306(c)(3),
(d); added Oct. 14, 1982,
Pub. L. 97-309, §2, 96 Stat.
1453; restated Nov. 28, 1990,
Pub. L. 101-641, §4, 104
Stat. 4655.

Aug. 23, 1958, Pub. L. 85-726,
§701(e), 72 Stat. 781.

Oct. 15, 1966, Pub. L. 89-670,
§6(d) (1st sentence), 80
Stat. 938.

Jan. 3, 1975, Pub. L. 93-633,
§304(a)(1)(A), (c), 88 Stat.
2168, 2171.

49 App.:1905(c)(3),
(d).

1154(b) ........ 49 App.:1441(e).

49 App.:1655(d) (1st
sentence).

49 App.:1903(a)
1)(A), (©).

In subsection (a), the word ‘‘transcript’” is sub-
stituted for ‘‘transcriptions” for clarity.

In subsection (a)(1)(A), the words ‘‘that the National
Transportation Safety Board has not made available to
the public” are substituted for ‘‘other than such por-
tions made available to the public by the Board” for
clarity.

In subsection (a)(2)(B), the words ‘‘prepared by or
under the direction of the Board’ are omitted as unnec-

TITLE 49—TRANSPORTATION

§1155

essary and for consistency with the source provisions
restated in this subsection.

In subsection (b), the words ‘‘civil action’ are sub-
stituted for ‘‘suit or action’ in 49 App.:1441(e) and
1903(c) for consistency with the Federal Rules of Civil
Procedure (28 App. U.S.C.).

§ 1155. Aviation penalties

(a) CIVIL PENALTY.—(1) A person violating sec-
tion 1132 or 1134(b) or (f)(1) (related to an air-
craft accident) of this title or a regulation pre-
scribed or order issued under either of those sec-
tions is liable to the United States Government
for a civil penalty of not more than $1,000. A sep-
arate violation occurs for each day a violation
continues.

(2) This subsection does not apply to a member
of the armed forces of the United States or an
employee of the Department of Defense subject
to the Uniform Code of Military Justice when
the member or employee is performing official
duties. The appropriate military authorities are
responsible for taking necessary disciplinary ac-
tion and submitting to the National Transpor-
tation Safety Board a timely report on action
taken.

(3) The Board may compromise the amount of
a civil penalty imposed under this subsection.

(4) The Government may deduct the amount of
a civil penalty imposed or compromised under
this subsection from amounts it owes the person
liable for the penalty.

(5) A civil penalty under this subsection may
be collected by bringing a civil action against
the person liable for the penalty. The action
shall conform as nearly as practicable to a civil
action in admiralty.

(b) CRIMINAL PENALTY.—A person that know-
ingly and without authority removes, conceals,
or withholds a part of a civil aircraft involved in
an accident, or property on the aircraft at the
time of the accident, shall be fined under title
18, imprisoned for not more than 10 years, or
both.

(Pub. L. 103-272, §1(d), July 5, 1994, 108 Stat. 758.)

HISTORICAL AND REVISION NOTES

RevzzsieocfnSec» Source (U.S. Code) Source (Statutes at Large)
1155(a)(1), 49 App.:1471(a)(1) Aug. 23, 1958, Pub. L. 85-726,
(2). (related to sub- §901(a)(1) (related to title
chapter VII). VII), 72 Stat. 783; restated
July 10, 1962, Pub. L.
87-528, §12, 76 Stat. 149;
Aug. 5, 1974, Pub. L.
93-366, §107, 88 Stat. 414;
Jan. 3, 1975, Pub. L. 93-633,
§113(b), 88 Stat. 2162.
49 App.:1655(d) (1st Oct. 15, 1966, Pub. L. 89-670,
sentence). §6(d) (1st sentence), 80
Stat. 938.
49 App.:1903(a) Jan. 3, 1975, Pub. L. 93-633,
1)(A). §304(a)(1)(A), 88 Stat. 2168.
1155(a)(3), 49 App.:1471(a)(2) Aug. 23, 1958, Pub. L. 85-726,
4). (related to sub- §901(a)(2) (related to title
chapter VII). VII), 72 Stat. 784; July 10,
1962, Pub. L. 87-528, §12, 76
Stat. 150; restated Oct. 24,
1978, Pub. L. 95-504, §35(b),
92 Stat. 1740.
49 App.:1655(d) (1st
sentence).
49 App.:1903(a)
(L)(A).
1155(a)(5) .... | 49 App.:1473(b)(1). Aug. 23, 1958, Pub. L. 85-726,
§903(b)(1), 72 Stat. 786;
Oct. 24, 1978, Pub. L.
95-504, §36, 92 Stat. 1741.
49 App.:1473(b)(4). Aug. 23, 1958, Pub. L. 85-726,
§903(b)(4), 72 Stat. 787.
49 App.:1655(d) (1st
sentence).
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HISTORICAL AND REVISION NOTES—CONTINUED

Revised Sec-

Source (U.S. Code) Source (Statutes at Large)

tion
49 App.:1903(a)
(D(A).
1155(b) ........ 49 App.:1472(p). Aug. 23, 1958, Pub. L. 85-726,

72 Stat. 731, §902(p); added
Oct. 15, 1962, Pub. L.
87-810, §4, 76 Stat. 921;
Aug. 5, 1974, Pub. L.
93-366, §103(b), 88 Stat. 410;
Dec. 30, 1987, Pub. L.
100-223, §204(e). 101 Stat.
1520.

In subsection (a)(1), the words ‘‘section 1132 or 1134(b)
or (f)(1) (related to an aircraft accident) of this title”
are substituted for ‘‘any provision of subchapter . . .
VII . . . of this chapter” in 49 App.:1471(a)(1) because
those sections restate the relevant source provisions of
49 App.:ch. 20 carried out by the Board. The words ‘‘reg-
ulation prescribed or order issued under either of those
sections’ are substituted for ‘‘rule, regulation, or order
issued thereunder’” for clarity and consistency in the
revised title and with other titles of the United States
Code and because ‘‘rule” and ‘‘regulation’ are synony-
mous. The words ‘‘liable to the United States Govern-
ment’’ are substituted for ‘‘subject to’’ for clarity. The
words ‘‘for each such violation’ are omitted as unnec-
essary because of 18:1.

In subsection (a)(2), the word ‘‘civilian’’ is omitted as
unnecessary. The words ‘‘with respect thereto’” are
omitted as surplus.

In subsection (a)(4), the words ‘‘imposed or com-
promised” are substituted for ‘‘finally determined or
fixed by order of the Board, or the amount agreed upon
in compromise’’ in 49 App.:1471(a)(2) for consistency and
to eliminate unnecessary words.

In subsection (a)(5), the words ‘‘imposed or assessed”
are omitted as surplus. The words ‘‘civil action against
the person’ are substituted for ‘‘proceedings in perso-
nam against the person” in 49 App.:1473(b)(1) for con-
sistency with rule 2 of the Federal Rules of Civil Proce-
dure (28 App. U.S.C.) and to eliminate unnecessary
words. The text of 49 App.:1473(b)(1) (1st sentence words
after 1st comma and last sentence) is omitted as unnec-
essary because penalties imposed by the National
Transportation Safety Board do not involve liens on
aircraft. The text of 49 App.:1473(b)(4) is omitted as un-
necessary because of 28:ch. 131.

REFERENCES IN TEXT

The Uniform Code of Military Justice, referred to in
subsec. (a)(2), is classified generally to chapter 47 (§801
et seq.) of Tlitle 10, Armed Forces.

PRIOR PROVISIONS

Prior chapter 31 (§§3101-3104) of subtitle II redesig-
nated and restated as chapter 315 (§§31501-31504) of sub-
title VI of this title by Pub. L. 103-272, §1(c), (e).

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1151, 11562 of this
title.

SUBTITLE III—GENERAL AND
INTERMODAL PROGRAMS

Chapter Sec.
51. Transportation of Hazardous Mate-

rial
53. Mass Transportation ..............
55. Intermodal Transportation .....

5101
. 5301
. 5501

57. Sanitary Food Transportation ......... 5701
59. Intermodal Safe Container Trans-
portation 5901

CHAPTER 51—TRANSPORTATION OF
HAZARDOUS MATERIAL

Sec.

5101. Purpose.
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Sec.

5102. Definitions.

5103. General regulatory authority.

5104. Representation and tampering.

5105. Transporting certain highly radioactive ma-
terial.

5106. Handling criteria.

5107. Hazmat employee training requirements and
grants.

5108. Registration.

5109. Motor carrier safety permits.

5110. Shipping papers and disclosure.

5111. Rail tank cars.

5112. Highway routing of hazardous material.

5113. Unsatisfactory safety rating.

5114. Air transportation of ionizing radiation ma-
terial.

5115. Training curriculum for the public sector.

5116. Planning and training grants, monitoring,
and review.

5117. Exemptions and exclusions.

5118. Inspectors.

5119. Uniform forms and procedures.

5120. International uniformity of standards and re-
quirements.

5121. Administrative.

5122. Enforcement.

5123. Civil penalty.

5124. Criminal penalty.

5125. Preemption.

5126. Relationship to other laws.

5127. Authorization of appropriations.

CHAPTER REFERRED TO IN OTHER SECTIONS

This chapter is referred to in sections 521, 5710, 20109,
20111, 20114, 31146, 31305 of this title; title 18 section 844;
title 42 sections 6912, 6921, 6923, 9656.

§5101. Purpose

The purpose of this chapter is to provide ade-
quate protection against the risks to life and
property inherent in the transportation of haz-
ardous material in commerce by improving the
regulatory and enforcement authority of the
Secretary of Transportation.

(Pub. L. 103-272, §1(d), July 5, 1994, 108 Stat. 759.)

HISTORICAL AND REVISION NOTES

Revised Sec-

tion Source (U.S. Code)

Source (Statutes at Large)

49 App.:1801. Jan. 3, 1975, Pub. L. 93-633,

§102, 88 Stat. 2156.

The words ‘It is declared to be the policy of Con-
gress’’, ‘“‘the Nation’, and ‘‘which are’ are omitted as
surplus.

SHORT TITLE OF 1994 AMENDMENT

Pub. L. 103-311, title I, §101, Aug. 26, 1994, 108 Stat.
1673, provided that: ‘“This title [amending sections 5102
to 5104, 5107, 5108, 5110, 5116, 5117, 5121, and 5125 to 5127
of this title and enacting provisions set out as notes
under this section, sections 5103, 5112, and 5121 of this
title, and section 307 of Title 23, Highways] may be
cited as the ‘Hazardous Materials Transportation Au-
thorization Act of 1994°.”

BUY AMERICA

Pub. L. 103-311, title I, §123, Aug. 26, 1994, 108 Stat.
1682, provided that:

‘“(a) COMPLIANCE WITH BUY AMERICAN ACT.—None of
the funds made available under this title [see Short
Title of 1994 Amendment note above] may be expended
in violation of sections 2 through 4 of the Act of March
3, 1933 (41 U.S.C. 10a-10c [41 U.S.C. 10a to 10b-1]; popu-
larly known as the ‘Buy American Act’), which are ap-
plicable to those funds.



